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In response So the Bx^kerfe t$&£m of claims 2L 23, 2649, and 33-37 as being 
obvious over Tadkoiadb ia vkw of feye »ad Mo and of dates 24-25 as hmig obvmm over 
Tankovlah is view of Kfee, 1-ky and Okagh ih<? Applicant respectfully traverses* 

To establish a prima jack case of otn&ftssness, three basic criteria mmi be met First, 
.toe must fee sow soggestfea m moimilm, either m the referees teiMlva w m the 
knowledge generally available to one of ordinary skill la the art to modify the reference or to 
mmMm mkmmz teaekinp* .tereJIll. 83? p.2d 1071,5 USPQ2d 1596 (fed. Ctr. 19§g); lore 
1 M , 951 ¥M 34?, 21 USPQ2d 1941 (fed, Or. 19921; MPEf 21.43,0! « Second, there most be a 
reasonable expectation of success. In m Merck jfc Co.. lac,. 800 F.2d mi, 23! USFQ 375 (Fed. 
Cfe 1986); MFEF 2143.02. Fiaa%, the prior art reference (or referencea when combined) mm 
itmh or saggest all she elite Itetetiona kslgfe 490 F.2d Oil, lg(l USFfe 581) (C€FA 
1974); MFEF 2143,03, The tettofemg: or sagged to make the claimed OTiltafca m& the 
reasonable expectation el success omst beta, be loood. ni the prior art and stot based on 
appieanife dfeefosnm l4i «, 942 F,2d 4118, 20 USPQ2d 14.31 (Fed. ijt, 1991). See also 
MFEF 700.020) and 2143, 

Aeeofefegh. to support the conclusion- that fee dainted feveaOtm Is fereenfe to ohvfeos 
subject matter, either the references mast expressly or impliedly soggest the claimed Invention or 
the examiner most present a convincing Ism of reasoning m In why one of ordinary skill In tie 
art -would have feaad the claimed invention to have been obvioos m light of the teaehiogs of the 
mferenees. Ex,.^...€fapp. 222 'USFQ 972 (Bit Fat. App. & tew. 1985). See also MFEF 
706.1)2(1). I lowever, the mm fact that references can be eomlfeaee! or modified! does not rernfer 
the resultant conthlnMion obvious unless the prior art also saggesis tfee durability of the 
comhfeathm M m Mills, 9 1.6 E2d hid, 10 USFQ2d 1430 {Fad. Clr. 1.99% Further, it m 
impermissible to use fee claimed. mveftti<m as an rasiraetion mmml m template to piece together 
the teackfep of the prior art so that the elateei mvefeloa is rendered obvious: %Jim omtuse 
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Mnsfeighi m€«str^:%B to pick and chmm among jpofated dmkmwm Is Iks pmt art to 
deproeate the daamed immiim%r re F^bu 972 P>2d OfiO, 1266, 23 USPQM 1780, 1784 
(Fed, Ch\ 1992), See also MPEP 2143J)L 

in the fejectkm of claims 21, 23, 2&2% m& 33-3? under 35 U.S.G f 103(a) as being 
tingitotfribfe ovw '&nkowh to view of Ho ami Kye the Examiner.hsts relied ®pm Ta«ko vieb as 
fees principal tefensnoc aixt states Ito Taofcovieh teaches the claimed process except: tor the 
pixnreatme« and pM~xmmmmt with rolfeok add, The relies oa He and Kye to mpply 

me pretreatment am! postrtreatojeM steps. However. Ho md Kye 

:b^tp%mmMkm »ciad with ablative Imm ligfet tt&fmettt of Ik* skin to treat mm< Tim 
Tmkmkh method utilise Hombteiv** txptodiif particle lo pmdwe Mti&msd akin 
j^pvewtfon, md neither ^j^odbg par&fos nor ths !»r tight used v> explode itm pmwks 
mum hypmpl^mmmkm. Appttem^ proems m used to produes simMfneil skm mlmmmlmi and 
mi m mmv% mm, h k the eomMstation of exploding psmlefes and topical mmolc acM 

iaettoctive. 

The appHcaof s fever«:to» is a method md ;pr«e$s fat producing Carnal tejavenathm 
of the $km by eomMtoftg the effects of expkxlfeg particles 00 than ukm with lite topical effects of 
retmoie mM* The applicants mfood is tm a method tor treattag the skm with hmt light The 
ter light ased to applleanf s method has no elleet on the sfcto. The laser light in applicants 
method m me& to make the particles explode, CtorsM^oeotly, applicators mertoto is riot a laser 
treatment of the skin. The exploding of particles on the aki» is not ■equivalent to mmg laser light 
to treat the skin. 

The methods fccrihed its f totkosich 1SP5^990> that « exploding particles ate also not 
methods of km ittmmn of due $Mt% They are methods of using exploding particles to treat the 
skm mm$ laser Ikht to mphale fee particles This laser Itoht has no elTeet m the skin. Jkm h 
no nmihrnl described in Tmkmkh lor imtottciog sasfaiaed rejovetsaticat of the ski®. The 
references to skin Rguveuatbo In Imkovieh refer to H $kin peels" m whieh layers of the 
cpideffids are removed (see eoi 23, Wtm 29-31; «>h 28, lines 23-27; and ml 52, Imm U-12). 
M noted Is applieato's speeiiciiion (pg^ 2, -lines 19-2 1) the skis pmiing mtiboi of Tahfeovich 
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dbe& m& produce suecessfli mmmmii m$mmmkm of die.s&ra. This Is because c^c^iiw tot 
from Im&t light or cxplsxfag pafficks can cause hmm* htk&m%. m4 pmnmmi scarring 
(§cc speeifieaikm. page L lilies 16*19), Hm mmmi. k not equivalent to i^immthm of the 
skin, TMtovich refers to theset ^|»kits m the alternative or hair resm*vs*r (see 

col 23, Ites 30-31;; col 2:1 lines 3-4; col, SCi line 63; md ml 51, Ikes 3-4), Rejisven^fion of 
the skia k oheiracterfeed. by Increased thickness and turgor of the skill, while vm&kfcs mil fees 
redooed (§m spmMlmumh page 7\. imm 20-25 ami page: S, lines l-3}> All of tfeese elfets 
make the skfe appear smoosh. Ifelr raoval by the T&nkgvich method does not do this, Bv*sit 
ihtmgh the hair cm be removed hy the 1 aakovieb method, features such as skin tMctoess and 
terpc wriatdtes, etc, &re m& af feted. Mowkere in Taaskovich is there a. reference so Smooth 
skitf' relate! to itee .w&nfev 

The methods of Ho and Kye are for laser treatment of the skin for feeki sears and. are mi 
use&I for prododag sustained rei^v^Mlon of the skoi because they are ablative* removiog ih% 
epktenls^ more so ttmti. m skin peeling, There m so di^los&re of explodlog parlieles with laser 
light in Ho or Kye, Hie retinoic acid used In Ho or Hye d&£$ not produce i^juwnatkm of the 
skto v The combiiMtiOft of Ho ant! Kye with Taokovieh does »t suggest or te&eh appllcaafs 
hm^rlkm as claimed m amended claim 21 becm^e the e<>mbl«kxtt of Ho &M Kye with 
T^nkovich does mi teach not suggest combining reiinok acid with the application of explodiag 
paricfe< As rioted above* the exploring ofpartlcfe of the skio m mi ^qnivdrnk to bea&g the 
skin with laser light. Neither e^piodlog partieles which Me oon-afclative, leaving the epidemils 
itrtact, oor 0J% reticle acid produce my sustained re|^vesmi$on of t3he skin vthm m&d 
separately tern each oilier, 

'There is ;oo common pracfiee of iisfesg rellnolc oekf for pR^teatmeol or |x>st-treM?neHt 
with exploding :parddes cm the skin. The Bxatnlner states that if a and Kye establish the state of 
the art for the me of whmao as p« of l he pre-Iaser aod pos^iaser rqpmers reduce 
hyper;pig^eBJa!ioo after laser resurfeemg.. The Bx&mioer coBcfodes lhat a skilled artisan would 
have been motivated to tise rethioic acid to help reduce hyperp%mentaibn thai oceum with laser 
teMiWt However applicant method, does oot im- a la^er ire^tmert for rema&emg of the 
skin, Applicrfs method itses explodiag patticies to tet the skin and the explodkg partieies do 



7 



not cause Iiyperplgmentetion,. The laser light used by apptafs method to explode tfee particles 
also does not c*mm hyperpigmenMion, 11ms, there would, be m season or sa&gestkm or 
.tnmivation ftom Key or Ho for a skilted artisan to ase refui&ic acid with the exploding particle 
method of Tankovicfe otilked by applicant. 

to this regard, applicant discovered m unexpected mmtghm between n&ti~ahlative 
exploding particles aud mimetic acid, Am effect is .synergistic when the effect of the coixibmadori 
of two procedure Is greater than the sum of the individual effects of each procedure. Since the 
individual effects of mm-ahlative exploding particles on siMained skin nyuwHatfott m essentially 
mm, m is wel.1 known in Ihe Bit, and mice the effect of topical retinde acid applied 4 to 16 tinm 
per month on sustained skin rejuvenation is essentially zero, as h wel.1 .known in the art, the 
obscrvaliom by the applicant :of a etoariy visible occurrence af fcustsuned skin rejuvenation by the 
combination of nonabktivg exploding particles m\d topical retlnok add m evidence of this 
synergist)!. 

Although. Ho and Kye teach that prefrcatments and post4reatocm:s can be performed 
with ablative kmr treatment of the skin, this docs not suggest or produce any motivation to me 
retinoid acid by itself for preire^toient or pasMraatm&m.- in applic&nf s itnrentloii* There are a 
larg£ number of substances that one could attempt to use for pretreatment and posMrmtmm, but 
there is m way far one of ordinary skill m the mi to know which substance to use, without 
additional inforniatioB such as that a given substance m imM with ttotrabl&five expkxiiog 
ixiriicles, or that a given siibsteace produces a consistent msrained rejuvenatkm of the skin at 
nornoxic doses. In I to a n d Kye, the la ser treatment of the skin Is effective withoui retiooic" acid 
.and the effects of retinoid acid on hype:rplgmenfetion described in Ho end Kye can occur in the 
absence of laser treatment of the skin, Ttm* them w a basis for combini.Bg relincuc acid with 
laser tre&lmem of the skin. There is no aucb tesis for using exploding particle treateem of the 
skin m. comhinmkm with rcliiKric acid to produce sustained skin neju venation. Consequently, 
there is bo rational basis for combining the oon-aMatke exploding particle method of Tankovkh. 
with the ablative laser torment of the skin of Ho and Kye m which rethiok acid is used m 
combination with the laser treatment to prevent hyperptgmeMatba Thus, the applicant's 
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iaventto as claimed la mtmdmt elate 21 is not obvioas m view of t'anfcavkb in mmhwMm 
witklUmd SCye, 

The Esamker has kindly poised m that elate 21 tees not recite iter afpiemfes 
invention only re^unes one laser pass, ifaM.it does not recite the wavelength o r the tluertce of fee 
laser light osed m explode the parfletes, «l that it dees jk* excise fee pmevm of rmtmag 
sick. Claim 31 bee** aaaaked t© recite a process for |*red:»ei®f sesteked fejayemtko of fee 
skis and Includes fee limitations of one laser ptm> die wavelength and tloeaee of the laser light 
m®& to explode fee patklcs (c«amfeaoi;|, sod that fee process excludes fee rawing 
(aMatwl of skim, As mended, dim 21 is rmi tfovkm over Tartovkh ia view ef Ho aid: Kye, 
sod m allowable, Ctekts 23, 24*29, aod 33*3? .m,. iim% allowable as depetkkg Hot m 
allowable cHdot, 

Sappers for the »eM«afe ts> tMm. 2 I ere fovmd la fee speciflcMloo m pap 3, ikes 8- 
9 md IM4; pap 4, lines 3-4; page 7, lines 840 sod Ike 14; pege 9, Ikes page 1.(1 lines 
IO-i\ and the abstract. He l^eosfeer sMed dint there k mmBMmi antecedent, desk for fee 
UtmtMkm "the lace" m claim. 24, Ike 2, Claim 24 and 25 have beeo taoended fey mplm'mg "fbe 
lace" with "fee skirt of the iters 



0 



Tbm® immtdmmn AmM fee cxtederect tier filial rejected $tes tksf pirns &\ elate 
1« c«dl.lbM i>r allowance 

fw ib&- faqgoSog renews Aigficanft »pe^fi% wqp^s thm tie Bxaitite reconster 
i*e s^Ifeatlos In light of & MBaifeeffi asm! Ilia! all date in. it» appltete k> ^rm$tteit& 
procaed to allowance. 
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